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EDITORIAL NOTES. 





THE LEGAL CASE which has stirred the country most during the past sum- 
mer was that of the two young men of Chicago, highly educated, sons of 
wealthy families, who enticed a fourteen-year-old boy into a waiting au- 
tomobile and brutally murdered him. Leaving the body of their little vic- 
tim in the curtained car the slayers stopped at a restaurant for lunch, then 
took the body to a desolate spot on the outskirts of Chicago, stripped it 
and thrust it into a culvert, after disfiguring the face with acid in order to 
make identification difficult. The young murderers admitted their guilt 
and professed complete disregard of law, of recognized moral principles 
and of the restraints of conscience. They had killed the boy, they said, 
because they coveted the experience of committing such a crime and of en- 
joying the bafflement of pursuers; and also because they wanted the $10,- 
000 which they tried to extort from the parents from whom they had de- 
manded a ransom after the killing, though, as the body had not then been 
found, they asserted the boy was yet alive. They were indicted for kid- 
napping and murder and pleaded guilty. Curiously enough the law of 
Illinois requires the Judge in cases like this to pass upon the punishment ; 
to decide if it shall be by death or imprisonment. To thus decide the Judge 
took weeks to hear witnesses. Their testimony filled columns in all prom- 
inent and in all big and little yellow journals in this country. Then the 
Judge decided that their methodical planning and cold-blooded execution 
of a savage killing was the result of lack of emotional control, a mental de- 
fect tor which they were not accountable; and that, while they should be 
out under adequate restraint, in view of their psychological peculiarities 
they should be relieved of the extreme penalty for kidnapping and murder. 
And they were imprisoned for life—we judge not beyond the hope of a 
pardon. 

If there was any good reason for withholding the punishment of death 
for these young men the Judge did not give it. He announced the fact 
that the murder was planned and executed by sane murderers without any 
justification in law or morals, but, “moved chiefly by the consideration of 
the age of the defendants, boys of 18 and 19 years,” concluded it was his 
duty to suspend the greater penalty. His view could be carried only a lit- 
tle farther and do away with the death penalty altogether as to men whose 
intellects average only those of boys of that age. But as a matter of fact 
these “boys” were far ahead of most men who are murderers in intellectual 
acumen ; and it is also correct to say that only the astuteness of their coun- 
sel by having them plead guilty instead of “insane” saved their necks. The 
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influence of this decision upon the country at large has been a most un- 
pleasant one. 





The case of Wilson & Co., Inc., meat packers, in which Judge Run- 
yon in the Federal Court at Newark dismissed the New Jersey receiver- 
ship in a vigorous opinion, has tended to accentuate the feeling among bus- 
iness men that the practice of applying for receivers of corporations has 
been overdone, both in Federal and State Courts. Those who have to do 
with corporations know how difficult it is to satisfy every stockholder 
with dividends, and how easy it is, sometimes, for a disgruntled stockhold- 
er to apply for a receiver when there are no real business grounds for it. 
Technically it may be the corporation is not doing well, but the way to 
have it do better is not to kill it off, and, usually, that is what a receiver- 
ship does. In the Watson case Judge Runyon said: 

“The affairs of the Company left much to be desired, it is true, but 
there were remedial plans in process of fulfilment, the existence of which 
might have been easily ascertained and which were receiving the support 
of the largest and most substantial of the creditors. Had uninterrupted 
pursuit of these plans been possible, it is entirely credible that the de- 
fendant Company might have been able to survive the stress of recent 
financial conditions, and whether or not such was the case, it would at 
least have had the decent chance to work out its salvaticn to which every 
lawful business, whatever be its magnitude is entitled.” 

Exactly so. One stockholder proceeded to get the receivership and 
thereby imperilled the holdings of 7,000 other stockholders. Of similar 
import was a decision of Vice-Chancellor Buchanan on May 2oth last in 
the case of Kron v. Trenton Automotive Collateral Co., where, among 
other things, a bill prayed for a receiver. He therein said: 

“Now as to the question of appointing a receiver under the general 
equity powers of the court. I find no fraud on the part of the present di- 
rectors. Since they realized about a year ago what had been done in the 
looting of the Company and the unlawful payment of dividends, they 
waked up, and there has been no mismanagement by them since—no con- 
duct of the business for the benefit of some stockholder at the expense of 
others. . . . The appointment of a receiver for a corporation at the 
suit of stockholders, under general equity jurisdiction, is warranted only 
where it is necessary to prevent a wasting or fraudulent diversion of the 
corporate assets which the stockholders are powerless themselves other- 
wise to prevent.” 

More direct still is the opinion of Mr. Justice Minturn, in the Errors 
and Appeals Court, decided May 19th last, the case being Greenbaum v. 
Lafayette & Broad Realty Corporation. In this opinion the whole Court 
concurred. He said: 

“Depriving a statutory legal business entity of its corporate life is a 
judicial act which should not be lightly exercised, since the intervention of 
the Court carries with it very often in practical execution not only the de- 
struction of the livelihood of those who subsist by its existence, but also 
the investments of those who have confidentially contributed their means 
to its successful creation, and finally, but not at all the least of its unfortu- 
nate results, such an interposition may be the means of removing from 
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the field of honest successful endeayor a business asset of substance and 
importance to the well-being of the State.” 





Necessarily a magazine for lawyers is not ¢xpected to take sides in 
a Presidential or other political election contest unless so much is at stake 
for the nation that every lawyer ought to be in one party. This exception 
clearly holds in the case of the candidacy of LaFollette. His views, which 
would quite overturn the Constitution of the United States in regard to 
the independence of the Supreme Court, and which would make utilities 
and other business enterprises to become the football of Congress and of 
politics, as so many socialistic schemes, are so far behind the times, or, if 
ahead of the times, so far like the Soviet rule in Russia, that we fail to 
see that they can gain the support of a single reputable attorney. Of 
course he has a following. So had Lenine; so has Eugene V. Debs, not 
long ago pardoned for war-time offenses; so have a dozen or more men 
in this country who have neither regard for nor conception of the true 
American way of carrying on our Republic, which, to this day, has given 
our people prosperity and the nation a name and prestige throughout the 
world. The “Evening Post” of New York well says that there has been 
toward him, especially in the West but to some slighter degree in the East, 
“a stampede of hyphenates, slackers and denizens of the political jungles ; 
a rush of economic morons, political mattoids and self-starting cranks.” 
It is sincerely to be hoped that he cannot interfere with the election of one 
of the two sane candidates for President by the regular ballot. In this con- 
nection we trust every reader of this JouRNAL will carefully peruse the 
fine statement of Hon. Chauncey M. Depue on another page. 





Since the foregoing was written we have read the extremely able 
speech of Secretary Herbert Hoover, who, while his address was for one 
political party in the main, says this, which ought to be approved by 
every member of both leading political parties. He is speaking of the La- 
Follette platform which desires the Government to control business : 

“The preservation of the vital initiative and enterprise of our people 
is the mainspring of progress. Bureaucracy is the dead hand on initiative. 
Government can correct abuse without entry into business. If it can not, 
then democracy shall have failed. We are asked to abandon all that we 
have builded as a land of opportunity by injecting into it an economic 
patent medicine from Europe. Socialism may have a place with some of 
the nations of Europe, because of their failures to provide freedom, op- 
portunity and service. It has no place with us. We are building here a 
form of social organization of our own. We differed with European ideals 
300 years. We have to-day in America the widest extended and most effi- 
cient utility services in the world. We have developed an effective method 
of controlling abuses. We contribute more to invention and improvement 
than all other peoples combined. We are asked to abandon all this and 
embrace new social ideas, increase our cost of service, decrease our nation- 
al efficiency, undermine our democracy, destroy the fundamentals upon 
which our nation has become great. This is not progressive, for it is not 
progress. It is destruction.” 
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Whatever may be said now, in the heat of political strife—and a good 
deal is said which might better be unsaid, because not based on careful 
consideration—respecting the question of the United States becoming a 
direct party to the League of Nations, it is certain the subject will not 
down whatever party goes into power at Washington on the fourth of 
March next. The number of those who believe this country is not doing 
its full part in aiding other countries “to war against war,” and to pre- 
serve peace and national integrity and consequent civilization over the 
whole world, is too great to permit the subject to be entombed in history. 
Everybody knows two things, whether in political arguments they admit it 
or not, that the United States Senate did once endorse the League treaty 
with the exception of Article X, and that President Wilson did refuse to 
accept the endorsement because it did not include Article X. They further 
know that without us the League is functioning and may function well, or 
may eventually die because the powerful American Republic, in the judg- 
ment of other nations, fails to perform its full duty in clearing up the 
causes of the late War and preventing more wars in the future. That we 
cannot all think alike on this subject, whether one way or another, is not 
surprising because of politics; there can be no other reason. Some near 
day, however, our conscientious statemen will see more eye to eye than 
now, and will discern and perform their whole duty in the premises. The 
whole question is one that transcends all politics and should have no place 
in party rancors. Its whole true basis is national morality and world- 
service. As a writer who has spoken recently on the duty of this country 
to become a part of the Court of International Justice at The Hague well 
says, we may, if we so will, “reveal to the world a nation wielding great 
power in the cause of justice, considerate of its neighbors, frank and strait 
forward in the expression of its purposes, strong in self-mastery, ma- 
jestic in its simplicity, confident of its leadership and asserting st in ser- 
vice.’ We cannot both serve and stand aloof in international affairs. 








It is to be supposed that all our readers who are attorneys are in- 
terested in and, therefore, do carefully note the decisions, whether fully 
given or by abstract only, of the Board of Public Utility Commissioners 
as published in this JouRNAL nearly every month. This Board has become 
one of the most important governing institutions of the State. All utilities 
are covered by its rules and decisions. It may be an abstract as we 
publish it only gives the result of a cause in brief, but it furnishes a clue 
to what the Board would again hold in similar applications for action, and 
the full text can readily be obtained if need be. Where the matter seems 
important to a wide area we publish the decision in full. Clients’ money 
may often be saved if attorneys look up in advance what position ‘the 
Board has taken on questions that have arisen similar to those in which 
complaint is about to be made. And it will be seen, also, how frivolous 
some complaints are, as compared with the more important subjects that 
take up the time of the Board. 





The law is such a sober reality to many lawyers that we do not won- 
der that not a few in New Jersey and many outside of this State find 
themselves relaxing when reading one of the humorous opinions of our 
Mr. Justice Minturn. They contain good law, of course; they reach the 
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same end that a matter-of-fact statement of the law would; but they do 
bring the smile, which is always an aid to good digestion. Take the 
following, for example, from an opinion just rendered this month in a 
case appealed to the Supreme Court from the Orange District Court, in 
which, by the way, the judgment of the District Court was approved. We 
give only the first part of the opinion, reciting the facts of the case; and 
one of the later paragraphs: 

“*Run away Maestro Juan, I am going to kill you.’ Such was the 
ferocious threat that disturbed the atmosphere, not of prehistoric Mexico, 
where upon desolate plains the savage coyote still bays at the moon, nor 
yet of classic Verona, where dramatic memories of the houses of Mon- 
tague and Capulet still linger to entrance the romantic wayfarer, but from 
the undiluted atmosphere of Bloomfield avenue, where it winds its attrac- 


tive course through the prim rococo shades of modern Montclair, which, 


upon the day succeeding Christmas, in 1923, sat like Roma immortalis 
upon its Seven Hills, and from its throne of beauty contemplated with 
serene satisfaction the peace and tranquility of the modern world. 

“The Maestro, however, with true chivalric disdain, refused to re- 
treat, but determined at all hazards, like Horatius, to hold the bridge, or 
rather the stoop upon which he stood. Like a true Roman inoculated with 
the maximum percentage of American patriotism, he turned defiantly 
to the oncoming house of Centalanza and proclaimed in the bellicose 
language of the day, ‘You too son of a gun.’ 

“In the days of the Montague and Capulet aristocratic rapiers and 
swords defended the honor of their respective houses, but in this day of 
popular progress the Maestro and the Centalanza sought only the plebian 
defense of fists and a shovel. As a result of a triangular contest, the 
physician testified that the Maestro was battered ‘from head to buttocks,’ 
a distribution of punishment, it may be observed, which while it may not 
be entirely aesthetic in its selection of a locum tenens, was, to say the 
least, equitably administered and distributed. 

“Indeed, so much was the Maestro battered that his daily toil lost 
him for twelve days, and the trial Court estimated that this loss, together 
with his pain and suffering and the aggrevation of the trespass, entitled 
him to receive from the house of Centalanza $240.” 
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The Supreme Court is our greatest buttress of individual liberty and 
national well-being. It preserves what the Constitution guarantees. De- 
spite criticism and attack by radicals and succeeding generations, it has 
stood unshaken for the 137 years of American independence. As the 
Court was constituted, so it remains today, and it is not well that we should 
consider changes. Some few human institutions have been conceived in 
such wisdom and established in so high’a spirit of justice that any sugges- 
tion of change must carry danger with it. The Supreme Court is the 
keystone of American freedom and cannot be altered without disturbing 
the whole edifice. Through all the storms that have shaken the Republic 
it has bound us to the principles of the men who founded this nation. 


* By Chauncey M. Depew, from interview in “New York Times.” 
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When La Follette and other radicals charge that the Court is re- 
actionary, out of sympathy with the people, and “behind the times,” they 
bring no new allegation. Those charges were made in the infancy of 
the Republic by Jefferson and his supporters, who lost no opportunity to 
assail the Court. Jefferson had lived long in France and returned home 
fired with the ideas of Rousseau, the French encyclopedists, and a dozen 
other theories of the French Revolution. He stepped forth as the cham- 
pion of State’s rights in their most extreme application, and a jealous 
limitation of the Courts. Immediately he was aligned in opposition to 
Washington and Hamilton, supporters of a strong central Government. 

The machinery of administration was new. Many problems arose in 
those first years which required interpretation upon high authority. Then 
a man appeared who was able and courageous enough to define our prin- 
ciples of government at a moment when Jefferson and others gave him no 
rest. He was John Marshall, the great Chief Justice who, for thirty-four 
years, handed down a series of decisions which have made it possible for 
the United States to be conducted with justice and the success befitting a 
great nation. 

What Marshall began other men have carried on until the decisions 
of our high Court might be called an index and guide to liberty. Shall 
- lightly tear down what has been upbuilt with such care and courageous 
effort ? 

Let us consider some of the charges laid at the door of the high 
Court. It has been accused of overruling the will of the people, as repre- 
sented by Congress. But the charge is specious and unfounded. In the 
whole history of Congressional legislation the supreme tribunal has not 
set aside a law of that body except in cases where it plainly exceeded the 
power granted by the Constitution. I do not believe that the total number 
of decisions upsetting Congressional enactments for Constitutional reasons 
would be more than thirty. Against this number we surely have not less 
than 300 decisions setting aside State laws because they controverted the 
higher laws. Therefore it cannot be truly charged that the Supreme Court 
has willfully challenged the power of Congress at any time in our history. 

We are likely to forget that the Court was blamed in other days for 
too great a leniency toward the measures of Congress. Since the period 
of Marshall it has been the purpose of the Court to grant all the liberty 
of action possible with justice, not only to Congress but the State Legisla- 
tures. It took no great legal mind to perceive in the origin of our na- 
tion that we, as a free and vigorous people, would properly strike into 
new legislative paths and carve our liberty in our own way. Therefore 
the Supreme Court could not assume nor be permitted to dominate that 
legislation, a matter which Marshall and his successors were prompt to 
understand. Speaking in a broad sense, we may say that the Court always 
has taken a lenient attitude with the nation’s law-making bodies, and never 
has attempted to regulate their legislation, under the Constitution. 

Now we come to the matter of what is in the Constitution and what is 
not. The founders of this Republic had no intention that Congress should 
exercise police powers. Those powers were carefully withheld. When 
they enter into Congressional enactments such laws fall outside the scope 
of power that body enjoys. And such laws must be held unconstitutional. 
But it can be maintained, on the record, that the high Court has sedulously 
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avoided any interference with the law-making organizations of the nation, 
except, and only in cases where the Constitution has been in some measure 
abrogated. 

Many critics of the Court center their attack on the so-called five 
to four decisions, and other cases where a smaller vote has decided great 
issues. It is argued that a two-thirds vote, or even the vote of the whole 
Court be required in such cases. But a simple majority vote is sufficient 
to enact the measures of Congress, which, in the first instance, regulate 
the affairs of the nation. One electoral vote is enough to determine who 
shall be President, as it elected Hayes. If we assume that there is fair 
play in our Presidential elections, and the will toward justice in our Con- 
gressional deliberations, then why should we place hobbling restrictions 
upon the high Court? 

A two-thirds vote would not insure any fuller degree of justice than a 
majority vote and it is past argument that a unanimous decision of the 
Court must prove unworkable. If we study the regulations of the Demo- 
cratic Party, with the two-thirds rule governing its choice of a candidate, 
we do not find that this rule has helped to nominate any better men, or has 
proved politically successful upon any greater scale, than the Republican 
Party with a majority vote sufficient to nominate. In the course of an 
extended observation I believe that the decisions of the Supreme Court 
approximate human justice as closely as we ever shall achieve it. 

When we think of the proposal to have these decisions reviewed by 
Congress, subject to all the passions of the moment, it is time that we 
paused as a nation and gave solemn thought to this matter. Need I re- 
call that the three functions of our Government have been plainly defined 
—the legislative, the judicial and the executive. By conforming to those 
principles and keeping each within its proper confines we have prospered 
as no other people ever prospered under a Government that approaches 
the ideal more closely than any other ever approached before. 

There are critics of the Court, and others besides, who hold that the 
people can do no wrong; perhaps I should say the multitude. According 
to this reasoning the impulse of the hour might be substituted for the calm 
deliberations of the Supreme Court. If we placed the power of review in 
the hands of Congress we should have but a reflection of the multitude. 
Congress by necessity is a body subject to all the changing influences of the 
moment. To put the power of review in its reach is to raise up the 
edict of passion in the place of judicial examination. 

It was long ago understood and provided that the Supreme Court 
must be established on a plane so high that it would be beyond all the influ- 
ences of fear or favor. For that reason the tenure of its Justices continues 
for the term of their lives. Here is a body of men, selected by our Presi- 
dents, endorsed by our Senates and properly honored by our citizens, en- 
trusted with the protection of the Constitution and individual liberty. No 
other Court in the world holds such power; and none has used it better. 
That genius which so richly marked our ep Republic brought into ex- 
istence, almost at one stroke, an institution of justice with a record that 
cannot be assailed. 

Let us assume for a moment that the power of review should be 
lodged in Congress. Suppose that some decision of momentous import had 
come before the Senate for a final vote. My mind goes back to a day 
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when a group of labor leaders sat in the Senate gallery, watches in hand, 
and granted us ten minutes to enact legislation they demanded. What if 
those same leaders—or the leaders of some other group—should sit in the 
Senate gallery when a Supreme Court decision was under review. 

Is it to be believed that any such method of procedure can be com- 
pared with the long and studied reflection of the Supreme Court, raised 
above all the trials of the hour, fearing none and favoring none? Who 
would substitute the haphazard judgments of Congress, made up of many 
untrained minds, with the mature decisions of nine men qualified by long 
application for the high tasks entrusted to them? 

Inherently the people’s intelligence is excellent, but often that in- 
telligence is not directed by proper information and is swept away with 
the fervor of some great appeal. If Congress were made the reviewing 
body, erected above the Supreme Court, this pressure of popular clamor 
at all times would be a threatening cloud. When some great decision 
awaited action, Congress might not bring to bear upon the matter its own 
best judgment. 

Then we also must consider the effect of masked organizations and 
secret bodies. Shall Supreme Court decisions ever be jeopardized by re- 
view before a Congress in which it is conceivable the Ku Klux might 
have a numerous membership? This threat of the Ku Klux is far-reach- 
ing. When its leaders say that a Catholic shall not belong, and carry out 
that principle in public affairs, shutting all Catholics from office, it is but 
another step to say that a Catholic shall not own property. Then, next in 
order, that he may not vote. This is an inevitable sequence of hidden 
tyranny. Let us bear in mind the possibilities of Ku Klux influence in a 
Congress ruling upon the very fundamentals of liberty. 

Independence of the individual in politics, religion and occupation is 
the special heritage of Americans. So far our Government has defended 
that heritage against attack. In the 137 years of its history, buttressed by 
the Constitution and the Supreme Court, the Government has been pre- 
served in its original form and with all of its first vigor. During that 
period the Governments of Europe have undergone almost as many 
changes as years have elapsed. Surely it is a fine tribute to the wisdom of 
our founders that the Government they set up in a new land, where radi- 
calism might have been expected, should have continued in its first strength 
and justice to the present day. 

There are many persons who discourse about the spirit of the new 
day and “keeping up with the times.” But fashions in government are not 
to be favored. Sometimes it is pointed out that amendments serve to ex- 
tend the Constitution, and critics of the Supreme Court argue from the 
same basis that the high tribunal also should be subject to change. But 
it is another mistaken conception to speak of amendments as changing the 
Constitution. They are nothing more than legislative additions. The 
Constitution itself has been preserved pure and in whole from the day 
that it was written and its basic provisions are unchanged. 

I do not believe that we always thoroughly understand just how great 
was the concern for individual liberty which moved the nation’s founders 
to raise so many safeguards around that principle. As if the Constitution 
itself was not enough, the Bill of Rights soon afterward was appended, by 
way of lending emphasis in specific terms to the general principles laid 
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down by the Constitution. Then the Supreme Court began its long and 
splendid interpretation of the fundamental laws, moved by special regard 
for the status of the individual. No other Court in the world ever had 
such consideration for the citizen’s liberty. It lies at the bottom of every 
decision and runs through every line. 

This individual liberty especially implies a guardianship of the citi- 
zen’s possessions. Throughout its history the Supreme Court has shown by 
its decrees that the right of a citizen to thrive upon his earnings was one 
of its first precepts. His business, his property, his savings, are the 
Court’s special interest. This kind of law is at the basis of any nation’s 
happiness. We have seen in Russia and elsewhere in Europe the conse- 
quences when individual property is swept away. Thea the will to effort 
and proper economy is lost and the nation drifts because its citizens are 
without the guarantees of protection in their labor. What is the purpose 
of labor if no great Court stands as the final guardian of the laborer? 

Every consideration of national happiness demands that we have such 
a tribunal as the Supreme Court. The fact that it has endured without 
change for so long a period does not argue that it has failed in any of its 
functions, but proves that these have been discharged with a success that 
requires no tampering with the principles of the Court or its powers of 
administration. The life of the institution depends upon its stability. If 
we once alter the conditions which assure its complete liberty, then we 
remove the barriers which have kept out the demagogue and the clamor 
of the moment. Once those influences are admitted it would be impossible 
to preserve the Supreme Court upon its high plane. 
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How time and understanding can obliterate old feuds and reconcile 
and transcend divergent ideals could receive no more striking illustration 
than the historic act of the members of the American Bar Association in 
presenting the memorial, unveiled in the Law Courts this week, to Sir 
William Blackstone, Judge of the Court of Common Pleas and author of 
the classic “Commentaries on the Laws of England.” For Blackstone, ir 
his serene and complacent Whiggery, was the embodiment of that political 
outlook that drove a wedge between the two great sections of the British 
race and lost for this country the allegiance of the American Colonies. 
Blackstone’s theory of colonial dependence was an explicit assertion of 
the principle that the Americans combated in their successful rebellion : 
a doctrine which serenely dismissed these transplanted Englishmen from 
the priviliges of the common law, while holding them subject to all the 
possible arbitrariness of a Westminster Parliament. 

“In conquered or ceded countries which have already laws of their 
own,” wrote the jurist, “the King may indeed alter and change those laws ; 
but till he does actually change them the ancient laws of the country re- 
main, unless such as are against the law of God, as in the case of an 
infidel country. Our American plantations are principally of this 
sort, being obtained in the last century either by right of conquest and 
driving out the natives . . . or by treaties. And therefore the com- 


*From the “Saturday Review,” London, July 26, 1924. 
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mon law of England, as such, has no allowance or authority there; they 
being no part of the Mother Country, but distinct, though dependent, 
dominions. They are subject, however, to the control of the Parliament, 
though not bound by any Act of Parliament, unless particularly named.” 
Herein is clearly expressed the claim of Great Britain to legislate for the 
Colonies and, inherently, the right to impose taxation without the consent 
of the colonists. The doctrine was one that had to be killed before the 
British Empire could come into being, and the American Rebellion made 
that Empire possible. 

The issue, of course, did not turn merely on a refinement of legalism. 
In such case it might well have been argued that, whatever was the state 
of the law, neither Blackstone nor the American settlers were right in the 
facts that underlay their legal arguments. The colonization of the New 
World was, in truth, too vast a proposition to be fitted into the bounds of 
any legal formula. The contention of the Americans that their title to 
their country was founded on the discovery and occupation of desert and 
uncultivated lands—on which theory Blackstone would have admitted 
their right to “all the English laws then in being, which are the birthright 
of every subject”—was obviously as far from the truth as the jurist’s 
theory of acquisition by conquest. 

The real difference between that public opinion to which Blackstone 
gave the precision of legal theory and the views of the colonists was the 
difference between the mind that looks backward and the mind that looks 
forward to a future whose possibilities are still ungauged and whose work 
is only just beginning. The cleavage came in the order of nature. Black- 
stone, contemplating with pride and wonder the superb edifice of the 
English law, and finding in a constitution “so widely contrived, so strong- 
ly raised, and so highly finished” a perfection that was incompatible with 
any idea of incompleteness, saw less than half the truth. Stagnating con- 
tentedly, like the rest of his age, in a contemplation of the greatness of the 
past, his eyes were closed to the possibilities of the future. That was a 
vision reserved for the exiles whom his narrow legalism drove out to sep- 
arate nationhood. 

Yet the immortal “Commentaries” went with the exiles into their 
new State. There was no fundamental quarrel. The difference between 
the two parties was mainly that one regarded as an end what the other 
felt convinced was but a beginning. The author regarded his work as the 
coping-stone of the great edifice. The Americans adopted it as their 
foundation. One might say that the quarrel was over once the colonists 
had won their case. From that moment their relations fell into order and 
due proportion. The passing of more than a century of peace between the 
two nations has enabled both countries to look at Blackstone, their com- 
mon heritage, in some sense sub specie aeternitatis. And, so viewed, his 
claims to the honor of both parties are indisputable. For whatever mis- 
takes, narrowness, or elasticity lurk in odd corners of his great gift to 
posterity, the spirit, of which his work is the finest logical and literary ex- 
pression, is the one great joint possession of the two countries, the proper- 
ty that has kept them at heart one nation, however the distinctions of 
frontiers may have kept them apart. 

Blackstone’s “Commentaries,” carried to America by the citizens of 
the new United States, with whose birth their publication was contempo- 
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raneous, may be compared with the live embers that Greek colonists car- 
ried overseas from the municipal hearth of their mother-city. For us in 
England a summary of principles of law, long hallowed and established by 
the unwritten custom to which they appeal, to the lawyers of the United 
States they assume the form rather of a great code or compendium of 
principles from which the bases of the country’s organized life are derived. 
Alike here and there they uphold and exemplify the inspiring principles of 
that liberty—‘the best birth-right and the noblest inheritance of mankind’ 
—which has become a commonplace in the lives of English-speaking peo- 
ples, wherever domiciled, and is guaranteed by the safeguards of repre- 
sentative institutions, trial by jury, and the supremacy of the law. 

This deserved ascendancy achieved by Blackstone over the two 
branches of the English race is due not only to his great learning in the 
law. His preéminence, even in his own technical sphere, is largely owing 
to the fact that he is a great master of literature. His unique position in 
this regard stands declared by a comparison of his work with that of all 
the great English lawyers whose textbooks preceded him. Beside the 
Latin, Norman-French, and crabbed medieval English of such writers as 
Bracton, Lyttelton, and Coke, the “Commentaries” stand out as the one 
authoritative work on the English law which is written in classical Eng- 
lish. In the sonorous rhetoric of its dignified and eloquent periods was re- 
flected not a little of the golden speech that other men of the same century 
in England—Gibbon, Fielding, and Goldsmith—distilled into other de- 
partments of English letters. Blackstone is the only English lawyer who 
has produced a work which is at once both law and literature. The fact 
gives him a unique position among legal authorities. He is the one great 
lawyer with a voice for laymen and, as such, he becomes the common pos- 
session not only of the legal professions but of the whole population of 
the English-speaking world. 

Probably no other figure could be chosen so expressive of the essen- 
tial unity of the English and American spirits, and in the thought of no 
other writer do the essential bases of the life of the two nations find such 
complete and succinct expression. 








a 


IN RE WEST JERSEY AND SEASHORE RAILROAD CO. 





(Board of Public Utility Commissioners, Sept. 30, 1924). 
Reilroad—Reduction of Train Service—Proposed Schedule Not Reasonable. 
In the matter of the petition of the West Jersey & Seashore Railroad 
Co. to reduce passenger train service on the Quinton and Elmer branches. 
Mr. C. E. Gummere for the Railroad Company. 
Mr. E. C. Waddington and Mr. S. R. Leap for the Communities. 


THE BOARD: A petition was filed in this matter by the West Jer- 
sey & Seashore Railroad Company to reduce the number of trains operat- 
ing on the Quinton and Elmer branches. Petitions of communities on 
the branches objecting to the proposed reduction in the service and re- 
questing that the train schedules on the branches be arranged to afford im- 
proved transportation facilities were also considered. 

A hearing was held at Salem on June 9, 1924, at which exhibits and 
testimony were submitted by the Railroad Company and representatives 
of the respective communities. 
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The Quinton and Elmer branches are located in Salem county in an 
agricultural district. The principal freight consignments are milk, pro- 
duce, fertilizers, etc. The plant of John W. Dunham, wholesale dealer 
in meats, and one of the largest shippers on the line, is located at Alloway 
on the Quinton Branch, 1.3 miles from Alloway Junction. While the 
amount of passenger and express business on the branches is small there 
is a considerable volume of freight, especially milk and farm products. 

The Quinton Branch runs from Quinton to Alloway Junction, a 
distance of 4.1 miles and the Elmer Branch from Riddleton to Elmer, a 
distance of 10.3 miles. Going from the Quinton Branch to the Elmer 
Branch it is necessary to use a portion of the Salem Branch between Allo- 
way Junction and Riddleton, a distance of 1.3 miles. There are two 
stations on the Quinton Branch and seven stations on the Elmer Branch. 
Elmer is on the Bridgeton Branch, which connects at Glassboro for the 
main line to Camden and Philadelphia. From Quinton to Camden via the 
Salem Branch, Alloway Junction and Woodbury, the distance is 36 miles; 
via the Elmer Branch, Riddleton, Elmer and Glassboro, 41.8 miles. 

The present service on the Elmer and Quinton Branches consists of 
two southbound and two northbound combined passenger and freight 
trains. The northbound trains leave Quinton for Elmer, viz: No. 2100 
at 5.25 A. M. and No. 2102 at 1.10 P. M. (Eastern Standard Time) ; 
southbound trains from Elmer, No. 2101, at 8.21 A. M. and No. 2103 at 
3.30 P. M. It is proposed by the Railroad Company to eliminate train 
No. 2100 and No. 2103 and arrange to perform the service for both 
branches by the operation of one train in each direction, departing from 
Elmer at 6.55 A. M., arriving at Quinton at 8.27 A. M.; departing from 
Quinton at 8.50 A. M., arriving at Elmer at 10.22 A. M. Under the pres- 
ent schedule train No. 2100 leaves Quinton at 5.25 A. M. via the Elmer 
Branch, arriving at Camden at 7.49 A. M., en route two hours and twenty- 
four minutes ; via Salem Branch, two hours and eighteen minutes. Train 
No. 2100 arrives at Alloway Junction at 5.41 A. M., connecting train from 
Salem through Alloway Junction to Camden arrives at 6.39 A. M., mak- 
ing it necessary for passengers from the Quinton Branch to wait at Allo- 
way Junction 58 minutes. From Quinton to Camden via the Elmer 
Branch the wait at Alloway Junction is eliminated, but the running time 
to Camden, train making all local stops on the Elmer Branch, is 6 minutes 
longer. It appears that a large majority of the passengers using the 
Quinton Branch train are destined to points on the Elmer Branch. Under 
the proposed reduced schedule passengers from stations on the Quinton 
and Elmer Branches for Camden and Philadelphia cannot return on the 
same day. The proposed schedule of one trip from Elmer to Quinton, 
leaving Elmer at 6.55 A. M. and arriving at Quinton at 8.27 A. M., 
leaving Quinton at 8.50 A. M. and arriving at Elmer at 10.22 A. M., 
provides for a train operation covering a period of service on both 
branches during the day of three hours and twenty-seven minutes. It is 
contended that with this service in effect the equipment and crew of one 
train could be used for the remainder of the day on the Bridgeton Branch 
and save the expense of a train and crew operating on the Bridgeton 
Branch. 

From the testimony it would appear that the service as arranged un- 
der the present schedule permits reasonable time for the daily shipments 
of milk and other products to the respective markets. To limit the 
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service on the Elmer and Quinton Branches to one train each way would 
make it practically impossible for the service scheduled to leave Quinton 
at 8.50 A. M. to accommodate the large shipment of meats, etc., from the 
Dunham plant at Alloway and afford an opportunity for consignments 
upon receipt of orders each day to be prepared in time for shipment on 
said train. This statement also applies with the same effect to shippers 
along the Branches whose custom it is to ship their products on the after- 
noon train in order to arrive at destination at a time most advantageous 
for consignees and the markets. 

It is alleged by the Company in support of their proposal to reduce the 
train service on the Quinton and Alloway Branches that the volume of 
business is decreasing to such an extent that passengers, express and 
freight can be handled by one train in each direction. Assuming that the 
entire business on the branches could be handled by said operation, the 
time of departure and arrival at the respective stations with one train 
operation would not appear to provide reasonable and adequate service. 
While it is recognized that all items of expense of a branch or main line 
operation that can be properly and reasonably dispensed with should be 
eliminated, consideration must be given to the general transportation needs 
of the communities served. To leave the communities on the Quinton and 
Elmer Branches without service either northbound or southbound after 
10.22 A. M. cannot be considered adequate service. 

The Board, therefore, finds and determines that the proposed schedule 
of one combined passenger train each way will not reasonably meet the 
transportation requirements of the interested communities, and directs that 
the number of trains operating under the schedule effective April 27th, 
1924, be continued; also that train schedules be arranged to reduce the 
running time as far as practicable between Alloway Junction and Cam- 
den. 





SEYMOUR v. NORTH HUDSON AUTO BUS CO. 


(Board of Public Utility Commissioners, Oct. 7, 1924). 
Auto Busses—Operating Withowt Board Consent. 
In the matter of the complaint of George F. Seymour, Jr., alleging 
unlawful operation of auto busses by the North Hudson Auto Bus Com- 


pany on the Park avenue and Palisade avenue routes, Hudson county, 
N. J 


Mr. George F. Seymour, Jr., on his own behalf. 
Mr. Albert King for Respondent. 


THE BOARD: This is a complaint by George F. Seymour, Jr., al- 
leging unlawful operation of auto busses by the North Hudson Auto Bus 
Company on the Park avenue and Palisade avenue routes, Hudson county, 
New Jersey. On notice to the Respondent of the time and place of hear- 
ing testimony was taken from which, it appears that ; 

The said Park Avenue and Palisade Avenue Routes in whole or in 
part parallel upon the same streets the line of the street railway of the 
Public Service Railway Company; and that respondent is operating auto 
busses on said routes without the approval of this Board of any munici- 
pal permits granted for said operation. 
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Upon considering the matter the Board finds and determines that 
said respondent is operating auto busses, commonly called jitneys, on the 
Park avenue and Palisade avenue routes, Hudson county, New Jersey, 
which routes in whole or in part parallel upon the same streets the line of 
the Public Service Railway Company, without the approval of the Board 
of Public Utility Commissioners of municipal permits granted for such 
operation and that said operation, without the approval of the Board, is 
unlawful. 

The question whether the continued operation by the Respondent of 
its auto busses on said route is necessary and proper for the public con- 
venience and properly conserves the public interests was not raised or 
considered in this proceeding, the only question before the Board being 
whether the said operation, without the Board’s approval, is lawful. It 
may be that the conditions are such that, upon consideration of an applica- 
tion for the Board’s approval, it would be found that the public con- 
venience and necessity require the operation of Respondent’s busses. In 
the absence of an application by the Respondent for approval of municipal 
permits the Board could not consider the question of public convenience 
and necessity. 

As Respondent has not applied for the Board’s approval of municipal 
permits, and it appearing that the operation, without such approval, is un- 
lawful, the Board must order Respondent to discontinue the operation 
of the busses. 

In order, however, that the public may not be inconvenienced by an 
abrupt discontinuance of service, Respondent may submit an application 
to the Board for approval of municipal permits for the operation of the 
busses on said route, on the ground of public convenience and necessity. 
Unless the operator obtains municipal permits and makes application for 
the approval thereof to this Board within a reasonable time an order will 
issue directing the operation of said busses to cease. 





ERIE R. R. CO. v. ANTONUCCI. 


(Board of Public Utility Commissioners, Oct. 7, 1924). 
Auto Bus—Failure to Stop at Railroad Crossing. 

In the matter of the complaint of the Erie R. R. Co. against Victor 
Antonucci in re failure to stop auto bus at Passaic St. crossing, Passaic, 
N. J. 
Mr. Frank Barrett and Mr. John R. Coleman for the Erie Railroad 
Company. 

THE BOARD: This matter comes before the Board on complaint 
of the Erie Railroad Company, wherein Victor Antonucci is charged with 
failure to stop his auto bus before proceeding over the Passaic Street 
crossing, Passaic, N. J., in accordance with the State law and the Board’s 
order of July 10th, 1922. Notice of said complaint was given the plain- 
tiff and he was cited to appear before the Board on Thursday, Septem- 
ber 25th, 1924, to answer to the complaint in re alleged failure to stop 
bus at the Passaic Street crossing, Passaic, N. J. The plaintiff failed to 
yen at said hearing. The Board’s order of July toth, 1922, reads as 

ollows: 

“The Board of Public Utility Commissioners after due hearing here- 
by orders that all operators of auto busses subject to the jurisdiction of 
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the Board of Public Utility Commissioners shall come to a full stop and 
shift gears to neutral position before crossing the tracks of any railroad; 
such stop to be made not less than 15 feet nor more than 50 feet from the 
nearest rail, the stopping point to be determined by the physical condi- 
tions at the crossing permitting a view of approaching trains from the 
nearest rail of the tracks before proceeding from stop position. 

“Failure to comply with this order shall be considered by the Board 
a sufficient cause to warrant the withdrawal of the Board’s approval of 
the permit obtained from the respective municipalities to operate auto 
busses.” 

Paragraph (a), Sec. 17, Chapter 101, Laws of 1921, grants to this 
Board authority to require every public utility as therein defined: 

“To comply with the laws of this State and any municipal ordinance 
relating thereto and to conform to the duties imposed upon it thereby or 
by the provisions of its own charter, whether obtained under any gen- 
eral or special law of this State.” 

By the State law (P. L. 1923, Chap. 171) all busses are now required 
to stop at grade crossings. The statute provides: 

1. “From and after the passage of this act all operators of autobusses, 
commonly called jitneys, before crossing the tracks of any railroad or 
high speed interurban railroad at grade, shall bring said busses to a full 
stop and shift the gears of the same to a neutral position; such stop to be 
made not less than fifteen feet nor more than fifty feet from the nearest 
rail.” 

Testimony in this case shows that the bus owned and operated by 
Victor Antonucci, whose municipal permits to operate an auto bus on 
the Passaic-Garfield-Lodi Route were approved by this Board on May 
2, 1922, had failed to stop before proceeding over the Passaic Street 
crossing, Passaic, N. J., as required by the order of this Board and the 
law of the State of New Jersey. 

After consideration of the evidence the Board finds and determines 
that the approval granted by this Board to Victor Antonucci to operate an 
auto bus over the route hereinbefore described, which approval was dated 
May 2nd, 1922, be and the same is hereby revoked and the said Victor 
Antonucci is ordered to discontinue the operation of his jitney bus upon 
and along the route aforesaid. 





IN RE RED BANK & KEYPORT RAILWAY. 


(Board of Public Utility Commissioners, Oct. 15, 1924). 
Corporation—Issue of Capital Stock—Local Franchise. 
In the matter of the application of the Red Bank and Keyport Rail- 
way Company for authority to issue capital stock. 
Mr. M. M. Zimmerman for the Petitioner. 


THE BOARD: Under date of July 12th, 1923, the Board authorized 
the discontinuance of service by the Jersey Central Traction Company over 
the lines of its railway in the northern part of Monmouth county. The 
tracks and other associated physical property were sold to Herman C. 
Schlicting, who has since organized the Red Bank and Keyport Railway 
Company for the purpose of taking over the existing physical property, 
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providing new cars and furnishing street railway transportation over a 
portion of the old Jersey Central Traction Company’s system. 

Thereafter application was made to this Board for the approval of 
certain securities to complete the financing of the new Company. 

At the hearing, which was held on August 19th, 1924, it developed 
that, although the Company had been properly organized, certain local 
franchises, necessary to proper and legal operation of the road, had not 
been obtained. Without them, the Company is liable to be denied access to 
the municipalities lying at the termini of the line, and, as a result, the in- 
vestment by the Company rendered valueless. The Board, therefore, 
deems it essential, before any action is taken approving the issue of securi- 
ties, that the necessary franchises be obtained. 

The Board will, therefore, withhold such approval pending the sub- 
mission for approval by it, of proper franchises covering rights for such 
trackage as is located within the lines of the public streets and roads. The 
present application will be dismissed with leave to reopen the proceedings 
on proper application for that purpose. 





IN RE TRENTON-PRINCETON TRACTION CO. 


(Board of Public Utility Commissioners, Oct. 14, 1924). 
Traction Line—Removal of Track when Line is Useless. 

In the matter of the application of the Trenton-Princeton Traction 
Company for approval of abandonment of railway line extending from 
State line bridge crossing Delaware river at Lambertville to terminus in 
said municipality. 

Mr. Harry Heher for the Petitioner. 

Mr. Louis Fochs for the Bridge Commission. 


THE BOARD: This is a petition of the Trenton-Princeton Traction 
Company for permission to remove its track, extending one-half way 
across bridge crossing the Delaware river at Lambertville, and extending 
for a short distance in the City of Lambertville, New Jersey, being 710 
feet in all. 

The section of track referred to in the petition is a part of a line ex- 
tending from Morrisville, Pennsylvania, to Lambertville, New Jersey, that 
portion lying in the State of Pennsylvania being owned by the New Jersey- 
Pennsylvania Traction Company, and the portion lying within the State 
of New Jersey being owned by the Trenton-Princeton Traction Company. 

It appears that a petition was recently filed by the petitioner in this 
matter with the Public Service Commission of the State of Pennsylvania 
for permission to abandon its entire line in that State, the principal reason 
given being that the Company has been unable to pay operating expenses, 
fixed charges, taxes and interest on the bonds for several years past, and 
that the revenue had been decreasing yearly. The petition was granted by 
the Pennsylvania Public Service Commission, with the exception of a short 
piece of track on a certain street in Morrisville which the Company was 
required to retain. A certified copy of the report and order of the Penn- 
sylvania Public Service Commission in the matter was filed with the Board 
at the hearing in this case. 
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It appears that repairs are about to be made to the roadway of the 
bridge crossing the Delaware river at Lambertville, and the removal of the 
tracks thereon, provided the same are not to be used for the operation 
of cars, would be desirable. It developed at the hearing that the petitioner 
has an understanding with the Bridge Commission whereby petitioner will 
remove the rails and ties all the way across the bridge so as to facilitate 
the reconstruction of a new floor which is to be installed. 

The portion of the track lying within the jurisdiction of this Board is 
useless in view of the authorized removal by the Pennsylvania Commis- 
sion of the major part of the route which lies in that State. 

The Board, therefore, finds and determines that the removal of the 
tracks of the Trenton-Princeton Traction Company now located on the 
bridge crossing the Delaware river at Lambertville and in Lambertville is 
in the interest of the convenience of the public and the petition is there- 
fore granted. 





SUMMIT v. MORRIS CO. TRACTION CO. 


(Board of Public Utility Commissioners, Oct. 14, 1924). 
Traction COE of Street—City Ordinance—Receivers Appointed 
by U. S. District Court. 
In the matter of the complaint of the City of Summit against Morris 
County Traction Company in re repavement of Morris avenue, Summit. 
Mr. Clement K. Corbin for City of Summit. 
Messrs. King & Vogt for Morris County Traction Co. 


THE BOARD: This matter comes before the Board on petition of 
the City of Summit for an order requiring the Morris County Traction 
Company to repave portions of Morris avenue as provided by an ordinance 
of the City of Summit under which the Company was authorized to con- 
struct, operate and maintain its railway in said street. 

The Morris County Traction Company is being operated by Receivers 
appointed by the United States District Court for the District of New 
Jersey. The Receivers have filed an answer, in which they admit the pro- 
visions of the ordinance, but they challenge the jurisdiction of the Board 
to make an order in the matter involving the expenditure of money on 
the ground that the United States District Court has sole jurisdiction to 
order any expenditures by the Receivers. 

The Public Utility Act (Chap. 195, Laws of 1911) provides: 

“Section 15. . . The term ‘public utility’ is hereby defined to 
include every individual, copartnership, association, corporation or joint 
stock company, their lessees, trustees or receivers appointed by any Court 
whatsoever, that now or hereafter may own, operate, manage or control 
within the State of New Jersey any . . ._ street railway, traction rail- 
way, 

Section 17 provides : 

“17. The Board shall have power, after hearing, upon notice by order 
in writing, to require every public utility as herein defined: 

“(a) To comply with the laws of the State and any municipal ordi- 
nance relating thereto, and to conform to the duties imposed upon it 
thereby or by the provisions of its own charter, whether obtained under 
any general or special law of this State. 
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“(b) To furnish safe, adequate and proper service and to keep and 
maintain its property and equipment in such condition as to enable it to 
do so.” 

By virtue of the provision of the statute the Receivers are under the 
jurisdiction of the Board in the management and operation of the proper- 
ty of the Company to the extent that the Board may require them to 
comply with the ordinance and to keep and maintain the property and 
equipment of the Company in such condition as to enable them to furnish 
safe, adequate and proper service. 

To require the Company to repave between the tracks and for a 
space of two feet on each side of the outer rail, the ordinance gives the 
City a direct and expeditious remedy. It provides that the Company shall 
repave and thereafter repair with the same material between the tracks 
and for a space of two feet on each side of the outer rail, and that the 
same shall thereafter during the continuance of the franchise be kept in 
good order and maintained at the expense of the Company and that, upon 
failure of the Company so to maintain and repair the same, after ten 
days’ notice from the Common Council so to do, the repairs may be made 
under, at, or pursuant thereof by the said City, and the cost thereof shall 
immediately be paid upon demand by the Company to the City. 

This question was dealt with by the Board in Trenton and Mercer 
County Traction Company, Vol. IV, P. U. C. Reports, pp. 552 and 553, 
where the Board, speaking of its jurisdiction to compel a utility to comply 
with any municipal ordinance, said: 

“In a case where this power is invoked it seems to the Board, before 
any order is issued, it should clearly appear that a duty is imposed on the 
utility by the ordinance, and that performance of the duty may be more 
promptly and effectually obtained by the Board’s order than through the 
direct exercise by the municipality of any power reserved toit. . . . . 
This, of course, has no relation to the exercise by the Board of its power 
to require a public utility to furnish safe, adequate and proper service.” 

The City of Summit, under the ordinance, may on proper notice to 
the Company, make the repairs at the expense of the Company. 

It is admitted that the Receivers have not the money for such purposes 
and that they would have to obtain their authority to raise and expend the 
money from the Court appointing them. 

We see no reason under the circumstances of this case why the juris- 
diction of the Board should be exercised when an application can be made 
to the Court appointing the Receivers to determine whether or not they 
should do the repaving and to raise the necessary funds to pay for same. 

The application is denied. 





IN RE IDEAL BEACH WATER CO. 





(Board of Public Utility Commissioners, Oct. 14, 1924). 
Water Company—Increased Rates—All-Year-Service. 

In the matter of the application of the Ideal Beach Water Company 
for increased rates; also the complaint of William F. Schaeffer et als. 
against Ideal Beach Water Company in re all year service. 

Mr. H. W. Roberts for Complainant. 

Mr. Wm. E. Foster for Township of Middletown. 














Ww > —e - — — ee ae 


Poise) 


oo mw AMAA 

















IN RE IDEAL BEACH WATER CO. 299 


Mr. L. Edward Herrmann for the Company. 


THE BOARD: On April 1oth, 1924, the Ideal Beach Water Com- 
pany filed a new schedule of rates, which represents increase for the or- 
dinary consumers of from two to three dollars per year, and also pro- 
poses readjustments of the present flat or fixture rates. The effect of the 
proposed increases could not be determined at the time the application was 
filed, as the Company had no accurate description of all the premises sup- 
plied nor of the fixtures connected. Therefore the new schedule was not 
suspended, but was allowed to go into effect for the season of 1924, ex- 
perimentally, in order to develop a basis for the determination of future 
rates. 

Simultaneous with the Company’s request for increased rates a peti- 
tion, signed by seventy-three consumers of the Company, asking that the 
Company be required to furnish service continuously throughout the year, 
instead of between May Ist and October 3Ist, as at present, was filed with 
the Board. 

During the course of the hearing the presiding Commissioner in- 
structed the Board’s Inspectors to make an investigation and submit a re- 
port showing under what terms the Company could furnish all-year ser- 
vice. 

For the year 1923, the Company’s operations were as follows: 


Re rr Per er rr me eee $4,770.10 
CES TIES 6a 5 <n eines oss pe Kecemnben been $2,891.82 
EY bdowh dda dened Abas deities knkeeaen eee 141.02 
RED I © oo obo ia os Seas ee baeease<s 550.83 
ee TUTE ETT CT te Pe rere: 3,583.67 
NE: SOE 6 oi o5s Fie ee ws aoe 605-00 F0gnandan Use nanan $1,186.43 


Counsel for the municipality estimated that the new rates would 
yield approximately $7,200 per year. | 

The petitioner’s plant has been in operation since July Ist, 1913. 
The construction expenditures for the original plant and the additions 
made thereto have been checked by the Board’s Inspectors from time to 
time in connection with applications by the Company for security issues. 
The book cost of the property is $27,542, from which should be deducted 
accrued amortization, $4,136, leaving a depreciated value of physical 
property of $23,405. To this there should be added the cost of the ad- 
ditions made in 1924, after recommendation by the Board’s Inspectors to 
improve the service, estimated at $5,000; also some allowance for ma- 
terials and supplies, cash working capital and intangibles, estimated at 
an additional $5,000, making the base for rates approximately $33,500. 
The return from the new rates after these improvements have been made 
will not exceed $2,500, by reason of the fact that the operating expenses 
will be increased due to the operation of the additional well, pump and 
filter covered in the 1924 additions. It, therefore, appears that the new 
rates will not produce more than a fair return on the fair value of the 
property. 

Regarding the petition by the consumers for all year service the 
report by the Board’s Inspector presented at the hearing, September 18th, 
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1924, shows that the increase in operating expenses caused by all-year 
operation will amount to $1,400. We find that conditions in this com- 
munity do justify all-year service. This will make necessary a rate 
schedule which will result in a charge of approximately $26.00 a year 


per customer. 
Conclusions: The Board, therefore, finds and determines: rst. That 


service shall be maintained throughout the year. 2nd. That the Company 
may file a schedule of rates in conformity herewith. 





ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS. 





In re Royce Valley.—Petition of residents to re-change of name of 
Lehigh Valley R. R. station in Somerset county to South Somerville. 
Name was changed Feb. 16, 1923, because of confusion in freight ship- 
ments to South Somerville, which went to the Somerville station of the 
Central R. R., two miles distant. Receivers of freight and express ship- 
ments had then asked for the change. At the hearing objectors to Royce 
Valley stated that there was a station on the Central R. R. but 2% miles 
west, called Roycefield. The Lehigh Company was willing to any name 
but South Somerville. The objectors were unable to agree on any other 
name than South Somerville. Therefore the Board decided that it would 
take no action and dismissed the petition. Decision Aug. 5, 1924. Mr. 
H. M. Wright, for the People. Mr. E. H. Burgess, for the Lehigh Val- 
ley Railroad Company. Mr. L. E. Herrmann, for the shippers. 


In re Healy Brothers —Application for approval of municipal permits 
to operate two auto busses between the borough of Vineland and the town- 
ship of Landis, being in fact to amend the Board’s decision of July 19, 
1923, as to description of route. The Board approved the routes desired, 
but with qualifications as to where not to accept passengers, etc. Deci- 
sion August 11. Mr. Clifford A. Baldwin for Applicants. Mr. S. Hunt- 


ley Beckett for Louis Annello. 


In re Public Service Railway Co.—Application for permission to dis- 
continue service on the main Lodi line, Passaic division. The city of Pas- 
saic desired to repair certain streets and other reasons were given for a 
change of route and the use of busses by the Public Service Transportation 


Co. 

The Board: “After consideration of the evidence the Board finds and 
determines that the petition insofar as it covers the abandonment of the 
service over the tracks of the Main Line of the Public Service Railway 
Company from the intersection of Grand View Boulevard and the private 
right-of-way, known as Lodi Junction, and State and Passaic streets, in 
the city of Passaic, N. J., is just and reasonable, and does hereby approve 
of the application with the following conditions: 1. That in lieu of the 
present trolley service being operated between the city of Garfield, city of 
Passaic, and borough of Lodi, a motor-bus service shall be substituted 
by the Public Service Transportation Company, which shall be of such 
type and character as will furnish reasonable service to the residents of 
Passaic, Garfield and Lodi. 2. That continuation tickets be issued be- 
tween the busses of the Public Service Transportation Company and 
cars of the Public Service Railway Company at Lodi Junction, thereby 
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enabling passengers who desire to make a trip from Passaic, Garfield and 
Lodi to Hackensack, or vice versa, without payment of an extra fare.” 
Decision Aug. 28, 1924. Mr. George H. Blake for Petitioner. Mr. John 
D. Vasilyk for City of Garfield. 


In re Trenton and Mercer Co. Traction Co.—Application for permis- 
sion to discontinue service between a point in the center of Pennington 
and present terminus of the line in Hopewell. The line operated extend- 
ed from the centre of the business section of Trenton to the terminus 
at Hopewell, about 13 miles. The end to be abandoned would be operated 
by busses instead of the trolley. The Chosen Freeholders of Mercer 
Co. planned to reconstruct the pavement through Pennington and Hope- 
well, and in connection therewith requested petitioner to reconstruct its 
tracks through both boroughs, at an estimated cost in excess of $50,000. As 
the operated part of the trolley between Pennington and Hopewell was at 
a loss in excess of $7,000 in 1923, petitioner desired to substitute a motor- 
bus service. The Board approved the application, with these conditions : 

“1. That in lieu of the present trolley service being operated between 
the borough of Pennington and the borough of Hopewell on the Hope- 
well line of the Trenton & Mercer County Traction Corporation, there 
shall be substituted therefor a motor-bus service of such type and charac- 
ter as shall, in the opinion of the Board, furnish reasonable service to the 
residents of Hopewell and vicinity. 2. That during the proposed con- 
struction of the concrete highway between Trenton and Hopewell the op- 
eration of busses in lieu of trolleys, and vice-versa, over portions of the 
route will be provided, and that transfers from one method of transporta- 
tion to another shall not occasion a change in rate from that charged on 
the initial vehicle boarded. 3. That the overhead line shall be removed 
within three months from August 1, 1924, over the entire route to be 
abandoned. 4. That within one year from August 1, 1924, the track shall 
be removed by the petitioner from alongside the highway between Pen- 
nington and Hopewell. 5. That the track shall be removed by the Peti- 
tioner in the Borough of Hopewell at such time as the work of paving in 
said Borough shall be commended by the Board of Freeholders.” Deci- 
sion Aug. 12,1924. Mr. Edgar W. Hunt for Petitioner. Mr. J. C. Erick- 
son for Township of Hopewell. Mr. A. Dayton Oliphant for Borough of 
Hopewell. 


In re Atlantic City Sewerage Co.—Application for further increase of 
rates ; last increase under approval of Board being allowed Aug. 1, 1922. 
Reasons for increase were: Increase of taxes from $32,952 in 1922 to 
$60,711.44 in 1920—approximately 85 per cent. ; increase in operating ex- 
penses of $12,830 per year due to increase in chlorine required under 
standards of State Department of Health; increase, further, of $8,500 
per year in operating expenses for maintaining lines and service connec- 
tions between main and curb following decision of Board on Jan. 10, 1924; 
increase, further, of about $11,700 per year for expenses due to inaugura- 
tion of classified system of accounts, etc. The Board found as a base for 
rates a valuation of $1,845,006. After a full review of the various sub- 
jects connected with the application the Board determined that the return 
on the valuation should be $138,000; “that the petitioner shall install an 
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adequate sewerage system comprising necessary services between curb 
lines, mains, pumping station and force main, to replace the present 
sewer system in the Venice Park section of Atlantic City by not later than 
August 1, 1927. The Board is satisfied that the increases in rates sub- 
mitted are just and reasonable and hereby approves the same. The Board’s 
order dated May 21, 1924, suspending the increases, changes and altera- 
tions in rates submitted by the Company, is hereby vacated.” Decision 
August 19, 1924. Mr. John J. Treacy for Petitioner. Mr. L. Edward 
Herrmann and Mr. Joseph E. Perskie for City of Altantic City. 


Haddon Township v. General Water Supply Co.—Petition set forth 
“that Haddon Township has let a contract for the paving of Westmont 
avenue from Crystal Lake avenue south to the Borough line; also that the 
contractor has already paved that portion of the street from Crystal Lake 
avenue to Norwood avenue, but is being delayed in paving the remainder 
from Norwood avenue to the Borough line because the Water Company 
refuses to extend the main on Westmont avenue from its present end, at 
the corner of Norwood avenue, to the Borough Line,” and praying “that 
the Board issue an order requiring the Water Company to install a main 
on Westmont avenue from Norwood avenue south to the Borough line.” 
Testimony showed that “no revenue will be derived at present from the 
desired extension; neverthless the Township desires to have the same 
installed at this time because of an ordinance which does not permit the 
opening of a newly paved street for two years. It is the Petitioner’s con- 
tention that anyone building along the line of the desired extension within 
two years could not obtain water service due to the absence of a water 
main.” Cost of proposed extension would approximate $1,800; prospec- 
tive revenue $48.60 payable by Township for fire service. 

The Board: “The Board, of course, recognizes the desirability of 

laying mains for the distribution of such utilities as gas and water before 
the laying of permanent paving, and will, to the extent of its authority, 
codperate in such effort. However, it has no power under the law to re- 
quire a utility to make extensions where the revenue which may be rea- 
sonably anticipated therefrom does not justify the expenditure. 
The Board is of the opinion that the construction of this extension should 
be done in accordance with the general rules regarding extensions ap- 
proved by the Board. No order appears necessary, as the Company has 
indicated its willingness to install the extension if the requisite amount of 
money is deposited covering the excess cost of the work.” Decision Sept. 
16, 1924. Mr. George D. Rothermel for Complainant. Mr. George M. 
Bryson for the Company. 


In re Public Service Railway Co.—Application to make changes in 
operation of street railway cars in Passaic division; re-routes and a new 
line to be known as “Lakeview.” The Board approved the same. Deci- 
sion Sept. 18, 1924. Mr. George H. Blake for Petitioner. 


Haddon Township v. New Jersey Water Service Co.—In the matter 
of extension of service, i. e., to install necessary stub service pipes to 
vacant lots along certain streets in advance of paving. Because the Home 
Rule Act, Laws 1917, Chapter 152, in Sec. 4 of Art. XX, allows the 
municipality to require the owners of lots to install service connections, or 
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them installed, the cost of these service connections to be levied upon the 
individual properties, the Township decided to proceed under those provi- 
sions, and the Board took no action. Decided Sept. 25, 1924. Mr. 
Kothernal for Complainant. Mr. George Purnell for Respondent. 

In re City of Garfield—Petition for additional protection at Van 
Winkle Avenue grade crossing of the Erie Railroad in the city of Gar- 
field. The traffic over the crossing for one day in June was: “65 train 
movements, 71 vehicles, 82 bicycles and motorcycles, 580 automobiles and 
1,021 pedestrians. A large portion of the auto traffic was commercial 
trucks, heavily loaded. Census of traffic taken on other days showed 
approximately the same total of travel during each twenty-four hour 
period.” 

The Board decided “the crossing should be further protected by a 
flagman from 7.00 A. M. to 7.00 P. M., also an additional automatic flag- 
man and grade crossing sign erected on the southeast corner, and the au- 
tomatic flagman on the northeast corner relocated on the northwest corner, 
in order to have these signals on the right of traffic approaching the 
crossing.” Decision Sept. 25, 1924. Mr. John D. Vasilyk for City of 
Garfield. Mr. D. E. Minard for Erie Rail Road Company. 


Bakley v. New Jersey Water Service Co.—Complainant desires ex- 
tension of its main in Barrington to replace a small line supplying 19 
houses and through which service was inadequate. The Company was 
willing to install the extension if the Board considered it should be given 
priority over a Barrington contract being carried out. The Board gave 
it as its opinion that such priority should be given; so no order was deemed 
necessary. Decision Sept. 25, 1924. Mr. Samuel P. Bakley for him- 
self. Mr. Norman Grey for the Company. 


In re Receiver of West Monmouth Water Co.—Application for in- 
creased rates. Held reasonable and granted. Decision Sept. 25, 1924. 
Mr. William J. Lansley for Water Co. Mr. Halsey H. Wainwright for 
Borough of Farmingdale. 


Smith v. New Jersey Water Service Co.—Petition of Alfred W. 
Smith that the Company be required to connect the service pipe installed 
by himself at his own expense from the cellar of his house to the curb, 
with its main in the street; the house being located on Bringhurst Ave- 
nue, Audubon. The Company’s objection was that the pipe was not 
installed in accordance with the rules of the Water Co., viz.: 1. The 
service pipe shall not be less than one inch in diameter. 2. It shall be 
in its own trench 3’ 6” deep. 3. The service line should extend in a straight 
line from the meter to the main. The Complainant testified that in only 
one respect the specifications named were not complied with; the pipe was 
not in a straight line from meter to curb, and this because “it was neces- 
sary to bring the service pipe out from the side of the house to avoid 
tunnelling under a concrete floor and through two concrete walls.” 

The Board: “The specifications and requirements for the installa- 
tion of service connections adopted by the Water Company are not unrea- 


may make a contract with a Water Company, or with others, to have 
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sonable and are actually of advantage to the consumer. However, in the 
present case, there appear to be circumstances justifying an exception to 
the Company’s requirements, which are not, of course, inflexible. It 
would work an undue hardship upon the Complainant to require the in- 
stallation of a new service line to his house necessitating tunnelling under 
a concrete floor and boring through two concrete walls at considerable 
expense. Therefore the Board will consider the installation of the service 
pipe to the Complainant’s house as made to be a warranted exception to 
the Company’s rules, but this is not to be taken as a precedent for similar 
departures from said rules in any other case. In the event that the pres- 
ent installation is to be renewed, such renewal should be made in conform- 
ity with the Company’s rules.” Decision Sept. 25, 1924. Mr. Alfred W. 
Smith for himself. Mr. Norman Grey for the Company. 


In re New Jersey Gas and Electric Co—Complaint alleging inade- 
quate service by the Company to its customers in Dover. The Board: 
“The Company should repair its water gas plant and equipment without 
delay, so that its customers can be assured of a supply of gas, which will 
conform in quality with the requirements of the Board’s rules. An or- 
der will be entered requiring this to be done.” Decision Sept. 30, 1924. 
Mr. G. W. Johns for the Company. 


In re Hillsborough and Montgomery Telephone Co.—Application 
for increased rates. The necessity appearing, leave granted. Decision 


Oct. 7, 1925. 

































SOME INTERESTING OUT-OF-STATE DECISIONS. 


City Not to Use Pusitic Money ror RINK. 


The City of Eveleth, Minn., lies in a wealthy mining district, and 
has abundant sources of revenue which it believes in spending in the 
interest of athletics as well as for governmental matters. Recently it 
attempted to acquire an expensive hockey rink. An athletic association 
started to build the rink, the plan being for the city to furnish the money 
for building and to receive bonds of the association in payment. The city 
was enjoined in a suit by a taxpayer from pledging its credit or expend- 
ing its funds to aid in constructing the rink. This injunction was later 
extended to prohibit the city from accepting the rink from the athletic 
association on condition that it would pay outstanding bills for labor and 
material. 

The city was maintaining a recreation building containing a rink 
which was not large enough for all those who wished to skate, and the 
city council had been asked to provide more indoor rinks. The rink main- 
tained was not large enough to contain a sheet of ice of the size prescribed 
by the rules of the hockey association, and it was inferable from the evi- 
dence that the new building was planned and erected principally to pro- 
vide a rink large enough to comply with the rules. In the case of Burns 
against Essling, decided by the Supreme Court of Minnesota, and re- 
ported in 194 Northwestern Reporter, 404, it was held in an opinion by 
Commissioner Lees that such a use of the city’s funds was illegal. A 
paragraph of the opinion reads as follows: 
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“It is contended that the city may lawfully own and support a rink, 
where contests between rival hockey teams are staged for the entertain- 
ment of those paying an admission fee. The time may come when, as in 
ancient Rome, the rulers of a city will be permitted to amuse the people 
with games and spectacles in a public arena, but it is not yet here. As 
Judge Cooley tersely said in his treatise on Taxation, p. 210: “To furnish 
amusements to its citizens is not one of the functions of government.’ ” 


Not Breacu oF PEACE FOR WOMAN TO WEAR MALE ATTIRE. 


Mary Mason, wearing male attire, was forcibly ejected from a Louis- 
ville & Nashville passenger train and lodged in jail by three of the railway 
company’s employees. She instituted an action against the company for 
damages and recovered a judgment for $3,505. The railway company 
appealed, urging as grounds for reversal numerous specified errors. The 
Court of Appeals of Kentucky affirmed the judgment of the lower Court 
in an opinion by Mr. Justice Clarke, reported as Louisville & N. R. Co. v. 
a 251 Southwestern Reporter, 184. A portion of the opinion is as 

ollows : 

“Tt is next contended that defendant was entitled to a verdict 
because plaintiff, at the time, was dressed in men’s overalls and wearing 
a boy’s cap; that this constituted a breach of the peace, committed in their 
presence, and justified their arresting her and taking her from the train 
and to jail. 

“No case is cited holding that it is a breach of the peace for a woman 
to appear in public in male attire, nor is that fact alone sufficient to con- 
stitute the offense as same is defined in Delk v. Commonwealth, 166 Ky. 
39, 178 S. W. 1129, L. R. A. 1916B. 1117, Ann. Cas. 1917C, 884, upon 
which alone appellant relies. 

“That definition is not, as counsel assume, that every act of inde- 
corum is a breach of the peace, but only that an act of indecorum may 
constitute the offense if in violation of the common peace and quiet. And 
if it could be conceded as matter of common knowledge that it is inde- 
corous for a woman of to-day to wear a cap and overalls wherever she 
pleases, we yet are sure the trial Court did not err in leaving it to the jury 
to say whether, under the circumstances, it amounted to a breach of the 
peace.” 


“SANTA CLAUS” AND WORKMEN’S COMPENSATION. 


During the Christmas season of 1921 a mercantile company employed 
August Kaletha to play the role of Santa Claus for the entertainment 
and attraction of their juvenile customers. Santa, of course, was attired 
in the customary manner—false face, whiskers, and all. His duties re- 
quired him to exhibit himself in and around the store and to distribute 
candy and nuts to the jubilant youngsters. As is always the case, this 
Santa was an extremely popular personage. The little tots tugged at 
his clothes and at his flowing whiskers, and apparently their enthusiastic 
antics caused him some little mental and physical discomfort. For the 
purpose of relieving himself temporarily, he retired to the rear of the 
store. While there he pulled the mask about half way down on his face 
and struck a match with which to light a cigarette. The beard on the 
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false face became ignited, and before it was extinguished Kaletha had 
been seriously burned. The Industrial Commission of Minnesota denied 
the claimant compensation, but the Supreme Court of Minnesota, in an 
interesting opinion by Mr. Chief Justice Wilson, reversed the order and 
directed an award. The Court considered the injury as one “arising out 
of and in the course of employment” within the purview of the compensa- 
tion act. A full report of the case will be found in 196 Northwestern 
Reporter, 261, as Kaletha v. Hall Mercantile Co. et al. 


ForciBLE COLLECTION OF CLAIM AS ROBBERY. 


In Tipton v. State, Okla. Crim., 212 Pac. 612, it was held that in a 
robbery case, where the taking of the property is for the purpose of 
forcibly collecting uncertain unliquidated damages as compensation for 
an alleged felonious assault on the taker’s wife, such forcible taking may 
constitute robbery, and does not come within the rule that the forcible 
taking and retention of the property of another for the purpose of pay- 
ing or securing the payment of a debt might not be deemed robbery. Said 
the Court: “The taking of something of value from another, by means of 
force of fear of injury, is the gist of the offense of robbery ; whether the 
motives leading up to the assault grew out of avarice, revenge, or curiosity 
is immaterial. None of these motives would justify robbery, or change 
the degree of the offense, or operate to mitigate the punishment therefor. 
In homicide cases the state of mind or the motives of the accused, leading 
up to the assault, are often material as explanatory of the question of 
malice or premeditation, but we can see no reason why any motive not 
explanatory of a design to rob would have any bearing on a robbery case. 
If the doctor made a felonious assault upon the wife of the accused, as the 
accused claims he did, such conduct was indeed reprehensible. Even so, 
that would not justify the injured husband in collecting unliquidated 
damages at the point of a pistol to compensate him for such felonious 
assault. Many Courts have held that the taking and retention of the prop- 
erty of another for the purpose of paying or securing the payment of a 
debt would not necessarily constitute larceny or robbery. This is argued 
pro and con in People v. Smith, 5 Park. Crim. Rep. 490; Com. v. Stebbins, 
8 Gray, 492. We refuse, however, to extend this somewhat mooted 
doctrine so as to cover cases where the taking of the property is for the 
purpose of forcibly collecting uncertain unliquidated damages for an 
alleged criminal assault. To hold otherwise would amount to an invita- 
tion to those aggrieved by the criminal acts of others to assume the func- 
tions of judge, jury, and sheriff to violently and forcibly compensate them- 
selves for the injury or assumed injury inflicted, to any extent deemed 
adequate by the aggrieved person alone, and that such violence would 
amount to no more than a mere trespass or simple assault.” 


Work or “NEcESSITY” ON SUNDAY. 


M. M. Watkins was convicted of violating a law which forbade work 
on Sunday except work of necessity. He had been hauling cinders to put 
a the entrance to his public garage in the city of Brookhaven, Miss. 

e contended that it was a “work of necessity” in that it was necessary 
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that it be done in order that the public might have access to his garage 
for the purpose of purchasing gasoline and oils. It was contended that 
so long as gasoline and oils might be lawfully sold on Sunday that any 
work which made it possible to carry on such service could not be unlaw- 
ful. The Supreme Court of Mississippi, hower, held against Watkins. 
Mr. Justice Ethridge wrote the court’s opinion, which appears in 99 South- 
ern Reporter at page 363 as Watkins v. City of Brookhaven. 








Harr Dye Nor Exactity HARMLEss. 






A few hours after a woman had her hair dyed, her head began to itch. 
The following day the itching increased, and her face started to swell and 
continued to swell for a week, until she could not open her eyes. She also 
had severe pains in her face. She remained in a darkened room for a 
period of five weeks, only one week of which time she was able to lie 
down. Ulcers formed, being accompanied by a constant burning, until 
finally her hair and eye-brows fell out, having been practically burned off. 
She had a judgment against the manufacturer of the hair dye for dam- 
ages for the injuries sustained, and the judgment was affirmed by the New 
York Supreme Court, Appellate Division, First Department, in Cahill v. 
Inecto, Inc., 203 New York Supplement, 1. Mr. Justice Dowling wrote the 
opinion of the Court in the course of which he said: 

“We have, then, a case of a woman, in perfect health, who goes to a 
hair dresser to have her hair dyed. The latter recommends defendant’s 
preparation, which she has bought from it, and which she applies exactly 
as directed by the defendant’s printed instructions. This preparation de- 
fendant represents to be absolutely harmless, except under conditions not 
here present. Plaintiff then suffers painful and serious injuries as the 
direct result of the dye thus applied, which her physician testifies, in effect, 
is the competent producing cause of those injuries, and the sole possible 
one. This, in my opinion, made out a sufficient prima facie case for plain- 
tiff, and adequately sustained the burden of proof she had to assume.” 


DETECTIVES IN SELECTION OF JURYMEN. 





It was urged as a ground for reversal in the case of Castleman v. 
Continental Car Co. et al., 258 Southwestern Reporter, 658, that de- 
fendants had employed a private detective agency to assist them in a selec- 
tion of a jury to try the case. The Court of Appeals of Kentucky, dis- 
ve this phase of the case, speaking through Mr. Justice Thomas, 
said: 

“We can see no impropriety in counsel or litigants in cities like Louis- 
ville engaging the services of some one to legitimately obtain information 
concerning prospective jurors, for the purpose of enabling counsel to 
properly make their selections at the trial. But if the person whose as- 
sistance is obtained manifests interest in the trial, and, either directly or 
indirectly, communicates the fact of his employment to any member of 
the jury, or lets any of its members know of his connection with the case, 
it would be highly improper, and would no doubt justify the setting aside 
of the verdict. , 
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“The extent of such assistance should be alone confined to furnish- 
ing information as to the standing, surroundings, and connections of 
the prospective juror, and such other facts concerning him as counsel or 
client may desire, and in no case should the jury be informed, either 
directly or indirectly, of the employed assistance.” 





MISCELLANY 





WEDDING OF JUDGE LYNCH. 


Federal Judge Charles Francis 
Lynch, of Paterson, was married 
Sept. 25 last, to Miss Marie C. 
Kearns, daughter of Mr. and Mrs. 
William H. Kearns, of the same 
city, in St. Joseph’s church. The 
ceremony took place at 11.30 o’clock 
and was performed by the Rev. 
Thomas O’Donnell, rector of St. 
Andrew’s church, Westwood, uncle 
of the bride. Present on the altar 
at the high nuptial mass which fol- 
lowed the ceremony were five other 
priests of various Roman Catholic 
churches. Among the church ush- 
ers were Thomas D. McCarthy, 
former United States marshal; Jo- 
seph Stricker, the Prosecutor, of 
Perth Amboy; Thomas L. Smith, 
son of United States Senator James 
Smith ; Joseph H. Quigg, the secre- 
tary of the Passaic Valley trunk 
sewer commission; James Kearney, 
a member of the staff of the “Tren- 
ton Times ;” and Dr. Philip Conlon, 
of Newark. The best man was Jo- 
seph Tumulty. 

At the reception afterward at the 
Woman’s Club were some 300 
guests, among whom were most of 
the Federal and Circuit Court 
Judges of the State and many 
Judges of the Common Pleas and 
District Courts, besides many law- 
yers. 

Judge Lynch sailed, with his 
bride, two days later on the “Ma- 
jestic” for a tour in England, Ire- 
land and France. 


SOME STATE NOTES. 


Circuit Court Judge William A. 
Smith, of Montclair, was sworn in 
as Judge on July 5th last by Chief 
Justice Gummere, and at once be- 
gan his duties in the Essex Circuit. 
He was also assigned to the Bergen 
Circuit. 

Circuit Court Frank B. Jess was 
sworn in on June 2oth last by Mr. 
Justice Lloyd at the court house in 
Camden. His Circuit is in Burling- 
ton, Warren, Hunterdon and Mon- 
mouth counties. 

The late firm of Coult & Smith 
in the Prudential building, Newark, 
having expired by the death of Mr. 
Coult and the appointment of Mr. 
Smith to the Circuit Judgeship, the 
business has been taken over by Mr. 
Roy F. Anthony. 


Mayor McGuire, of Passaic, ap- 
pointed on Oct. 1 his law partner, 
Thomas E. Duffy, to be city coun- 
sel, and Frederick S. Ranzenhofer 
to be city attorney, the latter a new 
position. 

Mr. Nelson B. Gaskill, of Cam- 
den, has been reappointed, by Presi- 
dent Coolidge, a member of the 
Federal Trade Commission. 





JUDGE WHITE ON LADY ASTOR. 


Judge John J. White, of our 
Court of Errors and Appeals, was 
one of the hundreds of the Ameri- 
can Bar who attended the July 
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functions in England. In a letter 
describing the events, published in 
the Newark “Sunday Call”she says 
of Lady Astor: 

“Lady Astor is all that our im- 
agination has pictured and more, 
too. She was telling some of us 
some of the incidents of the great 
hospital she conducted at this place 
during the war when someone had 
the good sense to remind her that 
all her guests were entitled to hear 
what she was saying; whereupon, 
she was lifted upon a table and 
made us a speech lasting more than 
half an hour. 


“She said that during the war 
England was criticized unjustly as 
fighting the war with the troops of 
her Dominions instead of with her 
own, while at the same time, and 
since, statistics showed that England 
lost eight men killed to everyone of 
the soldiers of her Dominions who 
lost his life. But Englishmen never 
answered these criticisms while the 
war was on. 

“*Now,’ she said, ‘we Ameri- 
cans,’ for you know I am an Ameri- 
can, although a rebel and largely 
un-reconstructed, being a Virginian, 
are a newer, or rather, a younger 
people, and we are rather anxious, 
like all young people, to set forth 
our good points. We are like the 
little child who says, ‘See my new 
shoes.’ We want people to look at 
our new shoes. I could not help 
wondering if this was not, to a cer- 
tain extent, a rather just criticism 
of us.” 





PROFESSIONAL ETHICS. 


The following is a question to 
an answer by the Committee on 
Professional Ethics of the New 
York County Lawyers Association: 

Question: A woman, now an in- 
fant, was married without the con- 





sent of either parent; a lawyer has 
been retained by her father to pro- 
cure a decree of annulment, ade- 
quate cause existing. The husband, 
an adult, is anxious to have the 
marriage annulled, and has ad- 
dressed a letter to the wife volun- 
teering to pay all expenses. In the 
opinion of the Committee may the 
lawyer, without professional im- 
propriety, communicate with the 
husband and arrange with him, in 
behalf of the wife and her father, 
to accept and carry into effect the 
husband’s offer. 

Answer: It is the opinion of the 
Committee that it is not improper 
for the husband, in these circum- 
stances, to contribute toward the 
expenses of the suit for annulment. 
Consequently, the lawyer may, with- 
out professional impropriety, com- 
municate with the husband and 
make the arrangement suggested. 
He should previously make sure 
that his procedure is approved by 
the father and by the daughter (if 
she is then mentally competent), 
and he should make clear to the 
husband that he does not represent 
or act for the husband, or assume 
any professional obligation toward 
him. We regard it as essential, 
however, that the lawyer should, at 
the time of trial, communicate all 
of the facts of employment and 
compensation to the Trial Court; 
and we assume that the arrange- 
ment is not to be contingent upon 
the success of the suit. 





OBITUARY. 


Mr. L. DeWitt Taytor. 


Mr. Levi DeWitt Taylor, long 
a well-known lawyer of Belvidere, 
N. J., died August 3rd last, at the 
home of his daughter, Mrs. Chester 
O’Neal, in Buffalo. He had gone 
there to live following a serious 
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operation several weeks previously 
in the New York Hospital. His 
health was reported improving, but 
later took a turn for the worse. 
Mr. Taylor was born in North- 
ampton county, Pa., about 75 years 
ago, the son of William S. and 
Nancy Taylor, and graduated from 
Knighton’s Classical Academy in 
Belvidere. He studied law in the 
office of Judge William H. Morrow, 
and was admitted to the Bar at the 
February Term, 1876, and became 
counselor three years later. He 
always practiced in Belvidere, but 
retired the past spring in order to 
live with the daughter above-named. 
He was connected with the Orange 
City Trust Company and the Sec- 
ond National Bank of Phillipsburg. 
He was a member of the Board of 
Education for several years and has 
been both town and county attor- 
ney. He was a trustee of the First 


Presbyterian Church of Belvidere 
and a member of the Knights of 


Pythias. He is survived by two 
daughters, his wife having died 
some years ago. He was buried at 
Belvidere. 





THE DEATH OF JUDGE VAIL. 


At the opening of the Union 
County Courts on October 14th a 
committee of the Bar presented 
resolutions respecting their recent 
associate, former Judge Vail. At 
the same time Judge Vail’s law 
partner, Mr. Donald H. McLean, 
said : 

“If the Court please: Probably 
I would be the one that the Com- 
mittee would look to on an occasion 
of this sort, but I cannot rise, un- 
prepared as I am, without some 
feeling of deep emotion coming 
over me. 

“If I were to regard the wishes 
of our late friend, what I have to 
say would be marked by the great- 
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est simplicity, brevity, and void of 
fulsome praise. For eighty years 
he lived a life which we younger 
members of the Bar might do well 
to emulate; he lived through a 
period of great development in 
American life; he lived to see the 
application of legal principles to 
conditions which were absolutely 
unthought of at the time when they 
became a part of our jurisprudence, 
and yet each year, each application, 
brought renewed faith and con- 
fidence in the wisdom of our law. 
Toward the end of his life, when 
surgeons had told us that his re- 
covery was impossible, with char- 
acteristic philosophy he said to me: 
‘Why should I linger; I have lived 
my life and I have tried to live 
as Blackstone says one should, 
“Righteously: hurt no one and 
render to every man his due”’. The 
last word of confidence I had with 
him was apprehension as to whether 
or not his debts had been paid and 
arrangements made for settling his 
affairs. 

“In his college career he labored 
under a considerable handicap ; his 
eyesight failed him and he was 
compelled to give up his studies for 
a considerable period of time. Hav- 
ing gone through the experience in 
younger life, he knew what blind- 
ness meant, and yet it was to be 
(a fact not generally known) that 
for the last four months of his life 
he should be without his sight. But 
he was always hopeful for its re- 
turn, that he might again enjoy the 
companionship of his dearest treas- 
ure, his books. 

“His disposition was a delight- 
ful one; of the eighty years in 
which the world was blessed with 
his intellectual attainments and the 
benefit of his judgment, twenty 
years of that time I had the great 
good fortune to be his intimate 
friend. I enjoyed his fullest con- 
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fidence even before my admission 
to the Bar, and was privileged to 
benefit from his discourse and wis- 
dom and enjoy his highly-developed 
sense of humor, and our compan- 
ionship was most agreeable, not- 
withstanding the marked difference 
in our ages and perspective, for, 
according to the Prophets, I was 
seeing visions and he was dreaming 
dreams. 

“He played as he worked. He 
found his recreation in the woods, 
and his every act in his engage- 
ments with bird or fish was of the 
highest character and predicated 
upon the principle that those with 
whom he was contending, either in 
the forests or in the courtroom, 
should be given every sporting 
chance. 

“He had been a part of the im- 
portant political affairs in our 
State from his early manhood ; the 
benefit of his judgment is recorded 
in the annals of our State affairs. 
He was a member of the State 
Legislature before most of us in 
the courtroom were born, and he 
was still pondering political prob- 
lems two days before the end of 
his eventful life came. 

“One need not refer to the fre- 
quency with which his name ap- 
pears in the Chancery and Law 
Reports, both as counsel and in 
opinions where his conclusions at 
the Circuit were more frequently 
affirmed than reversed, in important 
cases. 

“We younger members of the 
Bar, as I have said, might do well 
to emulate lives such as his. Are 
we not too much prone in this day 
and generation to forget that the 
ways of a successful lawyer lie 
along the paths of conscientious 
endeavor and studious habits; are 
we not too much inclined to find 
our way into business pursuits? 
The intellects of the Vails and 


others like him, who lived in his 
time, who were raised in the period 
of judicial development that he was 
a part of, were men who by their 
character and conduct commanded 
that respect and confidence in our 
judicial system that make for the 
proper observance of the law, and 
the enforcement of the law cor- 
respondingly unnecessary. They 
maintained our jurisprudence for 
the benefit of those who now live, 
and it would be well for us and for 
our country on such an occasion, 
amid these surroundings, to re- 
dedicate ourselves to the task of 
handing it down to our successors 
with the same high regard that it 
came to us 

“But I doubt our ability to ac- 
complish the task, unless it comes 
through the studious habits of the 
younger members of the Bar. The 
effort to establish and maintain 
legal principles rather than to gain 
remuneration from the application 
of them to a given case cannot be 
successful unless we emulate such 
lives as we now extol. I am satis- 
fied from what I know of the career 
that is closed that, if our habits 
are as were his in young manhood 
and in the fulness of his life, that 
the jurisprudence of our country 
will continue to endure and thereby 
our liberties will be safeguarded 
for all time to come.” 

The following are the resolutions 
as offered, and which Mr. Justice 
Kalisch ordered to be spread on the 
minutes of the Court: 

“The undersigned, Committee of 
the Union County Bar Association, 
desire to make a formal record of 
the decease of Honorable Benjamin 


‘A. Vail, a practicing member of 


the Bar of this County, and a 
former Judge of the Court of Com- 
mon Pleas and of the Circuit Court, 
whose death occurred on the 15th 
day of August, 1924. 
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“Judge Vail was born in Wood- 
bridge Township, Middlesex Coun- 
ty, New Jersey, on August 15th, 
1844, and was admitted to the Bar 
of his native State as an attorney, 
in November, 1868, and as a coun- 
selor three years later. He served 
as a member of the City Council of 
the City of Rahway for two years, 
and as city attorney of that city for 
several years. In 1876 and 1877 he 
was a member of the Legislature, 
and in 1878 he was elected to the 
State Senate, where he served for 
six years, with credit and distinc- 
tion, being President of that body 
in 1884. In 1898 he became Judge 
of the Court of Common Pleas of 
Union County, and was called to 
the Bench of the Circuit Court in 
May, 1906, in which position he 
served until January 8th, 1914. 
After his retirement from the 
Bench he took up the practice of 


his profession in the City of Eliza- 
beth, and continued the same until 
the time of his death. 

“Judge Vail possessed a fine 
legal mind, and was an upright 


Judge. He brought his high intel- 
lectual attainments into service in 
the various positions which he 
oe during his long and honorable 
life. 

“And Whereas, his fellow work- 
ers at the Bar desire to take notice 
of the passing of one so eminent 
in their ranks, therefore, be it 

“Resolved, that we enter the 
above record of the service of 
Honorable Benjamin A. Vail upon 
the Minutes of the Circuit Court, 
and of the Court of Common Pleas 
of this County—Courts in which he 
so long and so honorably presided 
—as a memorial of his worth and 
virtue, both as a lawyer and 
citizen.” 

James C. Connot_ty, 
ALFRED A. STEIN, 
Georce T. Parrot, 
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CrarK McK. WHITTEMORE, 
C. Appison SwiFT, 
Committee. 





THE DEATH OF MR. CADY. 


At the October Term of the 
Union County Courts the follow- 
ing Resolutions of the Union Coun- 
ty Bar Association in re the death 
of Schuyler M. Cady were pre- 
sented : 

“Whereas in the sudden and un- 
timely death of Schuyler M. Cady 
the Bar has lost an able, upright 
and patriotic member, and— 

“Whereas his absolute honesty, 
great industry, thorough conscien- 
tiousness in his work, fidelity to 
his clients and his clients’ cause 
and to his fellow members of the 
Bar, justly earned for him the con- 
fidence and respect of all who knew 
him, and— 

“Whereas the respect and esteem 
in which he was held by his fellow- 
members of the profession impel 
us to record in the minutes of the 
Court a token of our appreciation 
of the services he has rendered to 
the Bar of this County: 

“Be it Resolved, That the mem- 
bers of the Bar of the County of 
Union perform a duty full of per- 
sonal sorrow in recording their 
esteem of the virtues and worth of 
Schuyler M. Cady, and the loss 
which the Bar of the County of 
Union has suffered in his death, 

“Be it further Resolved, That the 
Bar tender their sincere sympathy 
to his mother and that a copy of 
these resolutions be transmitted to 
her.” 

Apo_tpH ULBRICH, 

NATHAN R. LEAvitTt, 

Epwarp S. ATWATER, JR., 

FREDERICK A. HEMPHILL, 

Louis MESSING, JR., 
Committee. 





